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25X1 A 


TO: 

7R0K: 



SUBJECTS R .S, 291, 31 1J.S.C.A. 107 


25X1 A 





1* (a) The subject act was first passed on the 

9th of February 1793 (1 Stat. L. 300) at which time it 
proYined: 

"That in all cases, ■where any sum or sums of 
money, hare been issued, or shall hereafter 
issue, from the Treasury for the purpose ©f 
intercourse, or Treaty, with foreign nations, 
in pursuance of any law, the President sha ll be, 
and he is hereby authorised to cause the same 
settled with the accounting officers of the 
Treasury, in -annuo r following, that its to say, 
by causing the same to be duly accounted for, 
specifically in allinstances wherein the 
expenditure thereof *aay in his judgment be 
unde public, or by unking a Cfertificate or 
Certificates, or causing the Secretary of 
State to make a Certificate, ox Certificates of 
the amount of such expenditures os he may 
think it advisable not to speoify and every such 
Certificate shall be deemed a sufficient voucher 
for the sjm or sums therein expressed to have 
been expended." 


■nils section in substantially the same form, was 
incorporated! ns Section 291 of the Revised Statutes, and is. 
to be found today in 31 TJ.S.C.A. Section 10? as follows: 

"Settlsaant of expenses of Intercourse with 
foreign cations. Whenever any sum .of money 
has been c 1 * shall be issued, from the Treasury, 
for the purponos of intercourse or treaty with 
foreign nations. In pursuance of any law, the 
President i3 authorised to cause the seal® to be 
duly settled annually with the General Accounting 
Office, bj- causing the same to be accounted for, 
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specifically, if the expenditure wiy# in hie 
judgment, be made public ; and by Baking oiP 
oauslng the Secretary of State to sake a 
oertlfioate of the euauunt of such expenditures 
as he my think It advisable not to specify? 
a nd ovary suoh oertlfioate shall be deemed a 
su fficient TouoherTdr the ana therein 7 
expressed to "Save been expanded , t unadFeocring supplied) 

{ b) Compere our own appropriation language with 
recpeot to confidential expenditures* as follows* 

?. L. 3?2 - 7&th Congress* 


"35*000,000 of suoh 37*000,000 may be 
expended for objects of a confidential nature, 
such expenditure to be aooounbed for solely 
on the certificate of the Director of the 
Office of Strategic Serrioes and every such 
oertlfioate shall be defined a sufficient 
voucher for the amount therein certified# 1 * 

2. (a) This statute has not been sabjeot to court; 

construction, and the only opinion of the Attorney General 
which might refer to It is in 1 Op* Afcty* Oeft. 545 h'here 
President ie adviced that he Isay freely use fluids appropriated, 
to the extent of one year's salary, for the pui*<f has® of an 
outfit for h? b foreign minister, John Adorns* 'Phe ojj-inlou does 
not refer to any' specific lew or any specific appropriation^ 
but is Indexed la the Justice Department's oarit index as 
referring to R.S. 291, 

(b) In 1802 a committee was appointed in the House 
of Representatives; "to inquire and report whether moneys 
drown from the Treasury liave been faithfully applied for the 

objects .for which they were app ropriated, and whether the 

same have been regularly accounted for} and to report, liko** 
wise, whether any further arrangement s are neonseary to promote 
economy, enforoe adherence to legislative restrictiona, and 
secure the accountability of persons entrusted with public 
money*" A report written by ilr. Joseph H* Nicholson Of 
tlaryland was nubmitted on April 29th, 1802* This report is 
contained in American State Paper s# finance n Yol# I, pp# 752*-57, 
761, 816,17; and Annals of Congre ss Vol. 11)59*75* The 
retort is rnnro&uo'fed! * 11 "' Control o * federal Bxpimditurea, a 
bioY. published by the Brookings Institution aa4i compiled by 
TV ad 17. Powell. We hare a oopy of this book lit our office# In 
this report (P. 205~6, Control # supra) certain expenditures 
vrereytoade under the. above scT"for secret service activities of 

(4 gu# U : - - :■■•■-■- b - • 
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the War, Navy *nd State Department®, which were certified try 
Touchers signed by the Presidents The committee hot fl . th< a 
an illegal exercise of the said act as the expenditures were 
not shewn to be for "contingent expenses only of foreign 
Intercourse." • Oliver Wolcott in an Addres s to the People of 


\ Control, p» 325 ©t eaq*), with regard to "title application 
of Money for purposes of a confidential nature." Hie full 
reply in this respect, which quotes the applicable portion 
of the Sfioholson report, is attached hereto ns Attachment A. 

In thin reply he otatesi 

"If one of our Waval Commanders, now in the 
Mediterranean, should expend a few hundred 
dollars for intelligence, respecting the 
foroe of his enemy, or the measure t; meditated 
by him, ought the present adninis tration to 
disallow the oharge, or publish the source 
from whiob the intelligence was derived?" 

(c) The Comptroller Ceneral has construed the subject 
ect in two published decisions, and in a few unpublished letters* 

(1) The first published comptroller 
deoiuion construing tho subject act 1b to 
hs found In 2 C.G. 121a Here there ws.* a 
voucher for #596. 40 which was submitted by 
tho ^Secretary of State to be paid out of 
funds appropriated for "emergencies arising 
in the di plena tie end consular service 1921" 
end which showed that the money was to be 
paid because of a deficiency in another 
appropriation, viz* Aot of June 4, 1920, 

41 Etat, 741 making an appropriation "Far 
rent of quartern for student interpreters 
attached to the Qabaesy to Japan." The 
Secretary of State, by direction of the 
President, oertlfied the voucher Wider the 
provisions of the subject act, stating that 
it was an expenditure "the nature and object of 
which* * * it is deemed inexpedient to make 
known*;" 

The voucher was disallowed by the Comptroller General 
on the ground that: 

"Tho character of tho expense having boon 
fully disclosed by the vouchers * * * * neither 
too letter nor the purpose of the statute aM 
appropriation extends them to after allowance 

of payments la excess of rejralarly made apioifie 
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appropriations which have been rsgularly accounted 
for on vouchero specifying the oxaot nature anfit 
amount of tho expense* # * + Q ^he letter of 
the law Is to tho effect that the Secretary 
may make *a certificate of the amount of ouch 
expenditure us hu may think it aftvieaiilo not 
to opacify,* The oertifieutoin question 
specifies with particularity the ©xaot cxjpaijAl-* 
tures which the certifioata is designed to 
oover, thus conclusively negativing any 
assumption that the expenses were of the 
confidential character contemplated by the 
intent and purpose of the law, which is to 
protect expenditures which the policy of the 
State Department requires shall awl be made 
public,** 

In another part of the opinion (P„ 12?) the 
Comptroller General makes the statement? 

"Spealcing generally and without reference 
to the foots and certification in the instant 
case, I stay Bay that this office recognizee 
to its full extent the die oration ary power 
conferred upon the Secretary of State by 
seotion ?9’t| Revised statutes, end in no ca se 
will 9 certificate aside by the Seorctary''in~* 

1,1 yr , ■■■, . m m m ■ mi n i I i*i* > S W»' « ij f »' mmmfmmmmf — i|U„ +mm m m M 


conformity wxnn tne provx^ 
and in supirorY o? a payme nt 
appro priVtlon bo que siioiie'd 
funaerscoring supplied, J r 


of that 


section 


m the supporting 


(ii) A more narrow construction of the, 
subject eel; was made by Comptroller General, 

.1. R. MoGarl, in an unpublished letter to tht 
Secretary of State, dated September 15, 1932,, 
and filed with the General Accounting Office 
:Ln M.S, Yol, 133* ps&s 106$, The Secretary of 
State cart if led three vouchers under the 
provisions of the subject act which showed on 
their face that they were in payment of passage 
on e foreign vessel for the Secretary of State 
and three other Individuals in his department. 

Tho Comptroller refused to allow the vouchers 
on tho ground that treVel on a foreign Vessel 
while on offi.oial Government business was in 
violation of section 601 of the Merohant Marine 
Act of May 2\>, 1928, 45 Stat. 697. 

The Secretary of State resubmitted the vouchers with 
a Letter eta ting: 
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special eirouaataRaeB in so 
trip the account was 

*smorgencies arising la the niplnaaRtsh \--5- ^i ! t 
■■ vousultr- SerTioQBj i^l?** and tha&KbeOause - offe® 
.suck ciroamst-assas ooaffiffc^a^ ^h 
account©! for by oarfcifioots yvt t '&; 
vt l*tnt© vgast Section 291 W. 

Statutes * * *» • ‘ ..;**>•• v 3$|£^0®&?5 

■' :Sfc tills the Comptroller General f*;ii 

•In view of the fadt that . the 1 voucher , % S5£ ';/- * I 
. submitted lor pre-audit discloses titat’ltho’ r^ttan 
passage os’ George A. r MOrloolt; r " Ga^^^^5S^jM;-i^# 
Begnies, Allen ,T» ^t2 and ^nras23rf^Weroi.. :-f^ >-•••• 
tipon the SB TPhCAHIA. ' • tbs »e& ; -*4r- &' 2£ 

registry* the certificate asunder -Jf e©fel,oa' 

Bevissd Statutes, that * the nature aafi oh j e$> t -C .. 
of which expenditure it ia 

hot to specify*, is not un&ersioods. jG^fcsihiy4'^ 
the Congress had- no intent^a/thh^iSect^d : ^^i^S 
Bevised Statutes* apd the i!!p|ir6®fihtioh^^Brs^'^!?a^ 
emergencies arisinfe in theiidlplfflBatlSih^l^A^^'^i'-'fe 
consular service, * .shiw^'W^sa^^V^'-iT' p 
avoid or circumvent a statutory prbhiblt£^5;;'''.< 

, as in Section. 601' of -the : Hero2|^t‘ill^4h^||^^;%=; ; !r ; ^i 
or to avoid the use of : a"hpooifiev'Sj>|b^p^Btl«h : i®n 
for expenses -’if properly ohargeahle theye^E^f^^j;: 

•While Section 313 of 

■ Aessunting Act of y*m® 10, . 193£ 9 -‘M'&ia$*- W&M 0. 
exempts expenditures : made under - the t pgn vi«| 

of Section 291 of the Bsvlsed 'Sta%a.ta% - , i 
the requirements of said Section 
to fu r nish ing information t© 

General* .it does not exempt stioh ; >£; 

from the direction in Section 312fdf ,: 'of ' jtoaid 
Act that: 

*The Comptroller. Oeneial^sha^1!ip80lj^l^.r\.|v' 
report to Congress -.eTery^xpe'iwis^^^r 
con tract made by any depa;rtmaBt':-^i|»^^lis|i^' ;; ^^:: 
meat in any. year in violation of 1 Tr :^1 

•Accordingly, you -are requeitM,~th/^fo^ : ^F : ;;--;1 

■ this office of any reason you . -: : V -V-'' .uAiti 

submit why the expenditures fer trhahperthtl.oi5^-.fc ; ' ; S 
and ■axpehses->undn ; ''tlie ; -i&yaijgn vhaaa^’Jahha id & ’jaffi 
not be reported to the Congress uadfe 

312tc) of tha Budget^ahd''Aoolghhti®^'J^[|''|^vMh5'-^S^ 
axpenditure in violation of liws^^V 
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(Hi) In answer to a r o cuss t from hhe 
Secretary of State as to whether, toy virtu# . 
of R. S 291, an appropriation for "Emergencies 
arising in th© Diplomatic aaA Consular Servio*, 
3.922 « could ba used to pay the deficiency 
in another appropriation entitled "TranEportu— 
tlcn or Diplomatic and Conraiar OffioerB, 

1021*, the Secretary _©f_ State was advi sed by 
letter fro* the C^iptrollcr Csnaral, dated ^ 
September 14, 1981 that thil 
bt> approved in "this inatano#* but that "This 
action is not to be taken as sanctioning a 
pi^aotio© o t u»l3i£ th© ©Bifcygsflojr appropriation 
in this way to meet deficiencies in other 
appro prist ions." 


fiv) Xn answer to a letter from th© 
Seoretnry of the Favy a« to -whether certain 
naval officers fafiv. to render specific aooounta 
in certain instances- the Comptroller General 
stated (K.S. Vol. 74, pose 66) t 


w Th ere are at present two dosses cl 
expenditures not required to be supported, by- 
details, receipts, etc., and in tooth classes, 
the omission of such details, receipts, etc* 
is specif ioally provided for toy Statute* 

Th" first class covers expenditures by the 
D«e?hmen; of Stats which unaer the piovlsionB 
of Seotlon 291, Revised Statutes, are Settled 
by this offioe upon the certificate of the 
Secretary of State* The other class oovers 
expenditures from contingencies, Military* 
Intelligence Service, In w.hloh the act making 
the appropriation specifically provides for 
certain payments to be made upon certification 
of the Secretary of War. See 44, St at. HOy, 


(v) In a letter to the Seoretary of State, 
dated Jan. 3, 1930, the Comptroller General 
specified the form of vouoher to be used 
under It. 3. 291* After stating oe.rt8.in require- 
ments as to numbering, stating th© name of 
disbursing officer, etc* he said ths.t it -would 
then be in proper form to complete the _ 
accounting moords in connection with this 
form of expenditure "and at the aamo time 
wo uld not disclose thT :nature and cj>leot 
thereoUT^ (Underscoring supplied) 11* a* Vol, 
X51, page 74. 
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(vl) Attention directed to the aeolslon 

of the Comptroller General dated ? 

1915 Published in 24 C*G* 544 which 

gIbo ocnstruss the subject a0t * , 

It lioi&s that th© disbursing ott io or tmy^owc© 
PRvrssnt of vouchors under th© subject aot^ - 
without such lament having boon eortmed in 
accordance with the provioiona or 3 J XT*B* 0 * 
r- UP p ux, 82b and o- The decision lo basod 
on the fact that the subieot act w&» emoted 
rn’lc" to 31 U*C,C, Gupp 1X1 j 82b ami o # and 
that" the general provision of the s&ouid 

not bo oono trued as affecting the 
provisions of E.S. ^»bioh requires thjt 
"everv such certificate shall toe doeaed , a . . ■■ 

ioisnt voucher for the. sun .tliorein ai»popessod 

rbSiwM.’'. owtrsUsar g^i 

Stateet s " ;i '" 


■ .. *Bm- later iet « 
stains »> speaifl# 

IJSer ensoul statutes 

Lv»**5 ineonsletent witfc {fa* BWlSPIfc^- r 

Sf action 991. nevis^fth|JtJS. ** 
oaus .0 its repeal toy Implication# J ^ „® - 

mrib^v, it well nay bo assuaed that eone 
expenditure s msy be authorized toy the Gooretary 
of State under conditions so confidential 

State ^aa the certifying ettlow 

5 nf o^nod th&T&ot and. Of C0UP89| 
could not be required to nooopt filial : , ; 

responsibility by certifying a youchcr ae 
representing a lawful payment when ho is not 

* . * _ J ^ ^ a vunnviCtA ilr f.ilD 


UfK 1 ? •■SS 


■ > . •• 

;"r..!“,:i'W?«r&krj2Lx: 


rcpraeexi^ixits a aw******. i: 

informed of the object or purpose ot the 
expenditure* Accordingly* I haw to advise 

3fr.Sc. W7 In tt>t oM»»t.4 to th. NMIW# 
^neral-ststute-nf J^Q0atoer_29*_1941i w __._ : ^_ 

Thus, there te a question as to whether 
disbursements of ,003 fords arc subject to the 
provisions of either 31U.S.C* ?P* 

efb or 82c* S Sections 1 end 2 of th® w j* 

not was in force prior to the OSS appro pfiatj on* 


31 tt.e.c. supplement XU 82b provjLdesi 

Distottrslitg officers shell l 

a, disburse money In aooordBnoe with 
vauohars certified tor heads of deparm<3»1>0 

ApprovetrrorhSleaseT00l/09/03 : CIA-RDP84-00709R00040007Q035-4 


Approved For Release 2001/OWOfi: ©IA-RDP84-00709R000400070035-4 


or their delegatee. 

b. determine that vouchers ere correct 
and certified as above recorded, 

o. be held accountable accordingly, 

31 ?.S,c, supplement III $Zo provides i 

Officer certifying voucher shall t 

a, be held responsible for existence 
nail correctness of foots recited in the , 
certificate or on the voucher , — - - ^ *•••* 

(vith regard to oso funds - night bo 
hold for existence of true confidential purpose), 

t» must give bond. 

<>, be held accountable for illegal, , 
improper or incorrect payments resulting 
from Klflleaaing oartificate made by him, 
as well be for a payment no illegal obligation 
under the appropriation involved. 
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